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F R O M  T H E  E D I T O R

The recent visit to Hong Kong of Roy Swanston, 
the RICS P res id en t, and M artin  W ade, 
Chairman of the International Committee, was 
certainly opportune and, perhaps, salutary. In 
November of last year, the RICS General 
Council approved an International Strategy 
paper. In simple terms, the present aim of the 
RICS is to e s tab lish  an in ternational 
organisational structure which will enable 
harmonisation of surveying practice. Now the 
RICS is seeking ways and means to implement 
the general strategies it has developed. The pilot 
area is South East Asia, and the centre of gravity, 
if it might be called that, is undoubtedly Hong 
Kong.

It is only fair, I think, to point out that the RICS 
thinking seems to be already far ahead of ours. 
This is (obviously) an RICS initiative but it is 
not, in my view, in any way an attempt at 
expansion or aggrandisement. The RICS wishes 
to facilitate the close cooperation of the various 
surveying bodies in the region. It will be happy 
if it is accepted as a member of a council of 
Asian surveying organisations; but it does not 
seek to dominate such a council, and it is 
apparently prepared to accept that, even if such 
a council is established with RICS assistance, it 
may well be that the RICS itself is excluded.

The benefits of a truly regional council are fairly 
obvious. Some efforts to establish common 
standards (sub jec t, of course, to local 
idiosyncracies), a common discussion forum, a 
common and improving image of the profession 
throughout the reg ion  and sim ila r jo in t 
objectives, must be to the benefit of us all. The 
opportunity, as a regional body, to influence the 
standards of p rac tice , o f educational 
requirements and of entry qualification in those 
countries where the Surveying profession is not 
yet well established is one not to be lightly 
missed. While, of course, competition with our 
professional colleagues and rivals in (especially) 
Singapore and Malaysia is beneficial to the 
profession, so too would be the laying of a 
foundation of practice and procedure which can 
reassure a client that his interests are equally 
protected whether he engages a Hong Kong or 
Singapore professional. In my own discipline of 
Quantity Surveying, the prospect of portability 
around the region o f tendering and contracting 
practices which will certainly tend to help truly 
competitive bidding, can only be beneficial.

G enuine co -opera tion  w ith our fellow  
professionals in neighbouring states is (as the 
modem parlance has it) a win - win scenario. 
We can all, I think, see potential benefits, and 
there are no real disadvantages. That is, with all 
due respect to the RICS, wholly the case if it is 
clearly seen that there is no attempt by one 
organisation to dominate others. And, to me, the 
surprising message which came from the RICS 
is exactly that. Where I expected the RICS to be 
selling the concept of an RICS led body, they 
were not. They know, it seems, that there are 
sensitivities which go against that and they 
respect those sensitivities.

There is work to be done. There must be 
discussions within Hong Kong, and between 
Hong Kong and the established bodies in the 
region. These are without doubt matters for the 
HKIS, as the premier Institute in Hong Kong. 
The RICS recognise that. Without the HKIS, 
w ithout the M alaysian  Ins titu te , w ithout 
Singapore, nothing can be achieved. There is, in 
front of us (indeed, presented to us by the RICS) 
a huge opportunity for lasting progress in 
international co- operation. An opportunity 
which the RICS wishes to study as a blueprint 
for similar progress in other parts of the world.

For once, tim e is not on our side. The 
International Committee wishes to report back 
to RICS General Council in July. Already, the 
QS Division has been involved in independent 
discussions on regional co-operation from a 
different direction. Perhaps other divisions have, 
too. There is a possibility (I put it no higher) that 
co- operation on a Divisional basis might inhibit 
similar cooperation on an Institutional basis or 
might lead to fragmentation of the profession. 
It is certain that, if a viable international strategy 
is to be developed in this region, delay will not 
make it easier.

I know that the Committees are considering this 
matter, and it is precisely that which worries 
me. A feature of committee life (and I do not 
mean any particular committee, least of all the 
present one) is that consideration of important 
m atters is alw ays slow and frequently  
imperceptible. This opportunity cannot be 
missed. The members of the profession in South 
East Asia (including Hong Kong) and the 
General Council of the oldest and largest 
Institute for Surveyors in the world are looking 
to Hong Kong for a careful and considered 
leadership. The buck cannot be passed. Let’s get 
on with it.

Hong Kong Institute of Surveyors 
President: Michael Mann, FRICS, 

FHKIS

Royal Institution of Chartered Surveyors 
Hong Kong Branch 

Chairman : Michael Mann, FRICS, 
FHKIS

SURVEYING is the monthly newsletter of 
the Hong Kong Institute of Surveyors and 
the Royal Institution of Chartered 
Surveyors, Hong Kong Branch. It is 
distributed to members, students and friends 
of the surveying profession. Should you 
know of anyone not on the mailing list who 
would be interested in receiving a copy, 
please contact Surveyors Services Limited.

Members are invited to contribute to 
“Surveying”. Articles, letters or notices 
should be received by the Editor by the 
18th of each month for publication the 
following month.

The views expressed in this newsletter do 
not necessarily reflect the views of the 
HKIS or the RICS HKB. The Editor, Bruce 
Humphrey, reserves the right to edit any 
article received.

The Editor can be contacted through 
Surveyors Services Limited.

All advertisements and small ads are 
welcome.The income provided by 
advertisements contributes towards the 
printing cost of SURVEYING.

Further details and information on rates for 
other advertising may be obtained from the 
Administration Officer, Surveyors Services 
Ltd, 1934 Swire House, Chater Road, Hong 
Kong (Tel: 2526 3679 Fax : 2868 4612)
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D i v i s i o n s

N E W S  F R O M  B U I L D I N G  
S U R V E Y I N G
B y  T h e  E d i t o r i a l  P a n e l

This month the Current Affairs and 
Public Relation Panel will be in tro 
duced to members. The terms of refer
ence of the Panel are :

a.

b.

d.

e.

to act as or appoint spokesperson 
on behalf  of HKIS & RICS 
(HKB) BSD;
to establish and upkeep an opti 
mum image for BS profession; 
to provide balanced, fair, impartial 
views/comments on matters related 
to land, building and construction 
activities;
to promote BS profession in Hong 
Kong and China;
to ensure timely response to any 
current affairs that affect the BS 
profession;
to liaise with the PR consultant 
when one is appointed to achieve 
established goals.

Panel members are Chairman, Samson 
Wong (2881 6166), Raymond Cheng 
(2516 7868)， Alan Grant (2888 6145), 
Charles Hung (2848 2314),  Ricardo 
Wong (2577 3716) and Kenneth Yun 
(2760 3255).

Congratulations to the following mem
bers who have recently taken up new 
posts  : M atthew Chan, Jason Koo, 
Calvin Lam and Kenneth Yun (Mainte
nance Surveyors, Housing Department); 
Patrick Lau (Manager, JLW Building 
Consultancy) and Ronnie Wong (Gen
eral Manager, Ronnie Wong & Co).

L A N D  S U R V E Y I N G  
D I V I S I O N
B y  W o n g  C h u n g  H a n g

The representatives of the Administra
tion (namely the Planning, Environment 
and Lands Branch, and the Lands De
partment) have met members of the 
Legco’s Bills Committee on the Land 
Survey Bill.

In order not to adversely affect the title 
of the land owner, the whole Section 32 
regarding the registration of a notice 
of inaccuracy found on the land bound
ary or survey record plan has been re
moved from the Bill. Instead, the Ad
ministration will introduce under Sec
tion 30 a new clause requiring an Au
thorised Land Surveyor to amend the 
inaccurate duplicate land boundary of 
survey plan deposited with the Land 
Survey Authority. As a result, the code 
of Practice approved under the future 
Land Survey Ordinance will become an 
e s se n t ia l  m eans of  co n t ro l l in g  the 
standards of land division surveys.

The Bill has to go back for discussion 
by the Bills Committee. However, both 
the Legco and the Administration want 
to see the Land Survey Bill ready for 
submission to Legco for final reading 
before the summer recess.

J U N I O R  O R G A N I S A T I O N  - C P D  E V E N T

The JO organised a visit to the Union Hospital on 14th January. Thanks go to Miss Pheobe Chan, Marketing Manager, for a 
very interesting and informative visit.
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A r o u n d  T h e  C o m m i t t e e s

H K I S  G E N E R A L  
C O U N C I L / R I C S  B R A N C H  
C O M M I T T E E

The full HKIS General Council and 

RICS Hong Kong Branch Committee 

met on Tuesday 14th February. The 

Hon. Edward S T Ho, LegCo repre 

sentative for the Architectural, Survey

ing and Planning Constituency regu

larly attends Council/Branch Commit

tee meetings to update members on cur

rent issues within LegCo, particularly 

those affecting the Constituency. Mr 

H o ，s update is appreciated, as there are 

usually a number of items on LegCo’s 

Agenda which affect the surveying pro

fession. Of note at present are the Land 

Survey Bill which has now been sub

mitted to the House Committee, the 

Land T i t le s  B i l l  and the B u ild in g  

Amendment Bill. There was equally 

lively discussion on a number of gen

eral issues, such as the somewhat con

troversial subject of Hong Kong’s trans

port system, now gone out for public 

consultation.

The bulk of this meeting was devoted to 

the forthcoming Extraordinary General 

Meetings, p roposed  level of Annual 

Subscriptions and related issues, details 

of which are elsewhere in this newslet

ter. The new structure, whereby one 

subscription fee only will be payable by 

all Members, whether HKIS, RICS or 

both was welcomed by the Council/ 

Branch Committee, as it is hoped it will 

be by the membership at EGM.

All members are urged to attend the 

Extraordinary General Meetings of the 

RICS, HKB and HKIS, which will be 

held on T u esd ay  11th A pril  1995, 

Hongkong Hilton Hotel, 6.00 p.m.

E D U C A T I O N  & 
M E M B E R S H I P  COMMI TTEE

The full E d u c a t io n  & M em bersh ip  

Committee has resolved to undertake a 

comprehensive review of HKIS Educa

tion Policy. W hilst maintaining its own 

education policy since its formation a 

decade ago, the Institution has gener

ally and historically maintained proce

dures related to those of the RICS. The 

HKIS review will work towards the next 

decade, and the total independence and 

authority of the HKIS qualification. We 

hope that this review will be completed 

within the next twelve months.

Nearing finalisation with this Commit

tee is the formalising of the Reciprocity 

Agreement between the HKIS and the 

New Zealand Institute of Valuers. The 

Education & Membership Committee 

will continue its policy of liaison with 

other professional institutions within 

these regions to consider other recipro

cal arrangements.

M E M B E R S H I P  
S U B C O M M I T T E E

A P C  M O N I T O R I N G  
S U B - C O M M I T T E E

This Sub-Committee has now finalised 

the preparation of the Rules and Guides 

to the APC, RICS Hong Kong Edition, 

for the General Practice and Quantity 

Surveying Divisions. These documents 

will be published for RICS candidates 

taking Final Assessment in Hong Kong 

and reflects the APC as it is laid down 

for Hong Kong candidates.

The APC will continue for the time be

ing to be jointly assessed by RICS and 

HKIS. However, work is now in hand 

within both Institutions for the assess

ment process to be run independently 

by HKIS.

The Membership Sub-Committee met 

on 24th February. David Chan (BSD) 

was elected Chairman for the current 

session.

All sub-committees of the Education & 

Membership Committee have their own 

role to play in the review mentioned 

above. The Membership Sub-Commit

tee will now review qualifations for 

membership, particularly at the aca

demic level, and in liaison with other 

institutions with whom HKIS has, or 

may in future have, reciprocal recogni

tion.

Particularly on all aspects of the Education, Membership and qualification 

process for the Institute, there is a considerable amount of work to be done 

in the coming months. We would welcome assistance from any suitably- 

qualified member who may be able to contribute. We would also welcome 

members’ views. Members who may feel they have a role to play in this 

very important aspect of the future of the profession should contact the 

chairman of the Education & Membership Committee, Adrian Smith at City 

University, telephone 2788 7142, fax 2788 7612 or Morna Humphrey in the 

RICS/HKIS Administration Office.
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S u r v e y i n g

Q U A N T I T Y  S U R V E Y I N G  
D I V I S I O N  - 
A S S E S S M E N T  O F  
P R O F E S S I O N A L  
C O M P E T E N C E  - 1 9 9 4  
S E S S I O N

Now that all of the results for the 1994 
QS APC have been issued it is an appro
priate time to give some information 
about the APC to candidates and asses
sors.

First of all the method of assessment. 
Each paper is assessed by two assessors 
independently of each other. In other 
words the second assessor does not know 
what marks the first assessor has given 
to the various responses. Both assessors 
are Chartered Quantity Surveyors with 
at least 5 years post qualification expe
rience. Once all papers have been as
sessed twice, those that have received 
passes from both assessors are deemed 
to have passed whilst those which have 
been failed by both assessors are deemed 
to have failed. Those papers which have 
been passed by one assessor and failed 
by the other are then looked at again by 
an independent moderator ,  a senior 
Chartered Quantity Surveyor, who de
cides which result is the correct one. For 
the 1994 APC after the completion of 
the first two assessments the results 

were :

Pass by both 16
Fail by both 139
One pass and one fail 89
Suspected of cheating ___1_

Total 245

The moderation process on the 89 pa
pers resulted in some candidates being 
passed, some failed and some in ter 
viewed. Those interviewed were then ei
ther passed or failed. The moderation/ 
interview process resulted in a further 
38 candidates being passed, giving a fi
nal result of :

Pass 54 (22%)
Fail 190
Found to have cheated  l_

Total 245

From an analysis of the results it is ap
parent that candidates had most diffi
culty with question 3 whilst questions 1, 
2 and 5 were found less problematic.

In order to give candidates an idea of 
what assessors were looking for in the 
paper a very much abbreviated version 
of the Notes to Assessors for the 1994

APC is set out below on a question by
question basis :

Q l.  The estimate contains some funda
mental errors, i.e. a lift shown on 
the drawing but missing from the 
estimate, Preliminaries and Contin
gencies missed out, PC rates for fin
ishes deliberately high compared to 
the amounts included in the esti
mate and no list of exclusions.

Possible savings could be omission 
of the lift, reduction in the PC rates 
for finishes and/or straightening out 
the building to minimize curved 
walls. The letter to Architect should 
be tactful and non-confrontational.

Major points to look for as risk 
items would be identification of the 
need for piling due to stability of 
slope analysis would be considered 
excessive.

Q2 .The answer should demonstrate the 
candidate’s understanding of the 
nomination of Sub-Contractors to 
the Main Contractor. This sets the 
background to the answer. Further
more, the investigation should ad
dress the benefits and problems of 
the control of design work, the con
trol of the completion date, the con
tro l o f  the N o m ina ted  Sub- 
C o n t r a c to r ^  w o rkm ansh ip  and 
renominating a Nominated Sub- 
Contractor should he become insol
vent. Reference to the contrac t 
should be made to illustrate the 
above mentioned benefits and prob
lems. A minor part of the answer is 
on the guarantee to be given by an 
insurance company or a bank. The 
answer should discuss the situations 
when the calling of a Surety Bond 
is necessary. The draft surety bond 
should be presented in a proper for
mat.

Q4. The candidate could cover various 
points such as the Main Contrac
to r^  entitlement to claim for loss 
of profit even though the A.I. con
firmed that no loss of profit would 
be claimed, how the Main Contrac
tor should handle the fact that he 
will suffer from the higher cost of 
the raised floor and obtain a lower 
profit margin. The Candidate is ex
pected to explain all the contractual 
issues and their correct position to 
the Project Manager. However in 
the draft letter to the Architect, be
ing a contractor’s surveyor, he may 
try to claim for the highest figure!

Q5. A. The task requires the Candidate 
to dem onstra te  an ab il i ty  to 
measure and cost a variation or
der using a systematic approach. 
No standard method of measure
ment was given but Candidate 
was expected to make use of the 
given page of BQ to develop the 
pattern of measuring. Points to 
look for were m easu rem en t ,  
pricing and format.

B. The answer to the task should be 
backed by a contract provision 
e s tab l ish in g  the v a l id i ty  of 
contra charges. The Candidate 
could consider the two counts of 
failure, using logic and contract 
provisions to assist his argu
ments. The answer should be a 
d em o ns tra t ion  of  a rg um en ts  
rather than a definitive answer 
of right or wrong. Remedies 
available to the fire services 
Sub-Contractor, such as whether 
the S u b -C o n trac to r  has any 
counter action against the Main 
Contractor or any remedies at all 
could also be considered.

The single case of cheating referred to 
above concerned a candidate who, it was 
suspected, had obtained written assist
ance in answering his paper from a Char
tered Surveyor. After interview by three 
senior members of the QS Division it 
was the conclusion of the interviewers 
that there was strong evidence of assist
ance having been given. As a result the 
candidate has been failed in the 1994 
APC and will be banned from sitting the 
APC for three years. Disciplinary action 
is also being considered against the 
Chartered Surveyor who provided assist
ance.

All surveyors are reminded of the rules 
of the APC concerning cheating and/or 
collusion which are that candidates are 
not permitted to obtain assistance in the 
preparation of their responses to ques
tions. If any candidate or Chartered Sur
veyor is found to have broken these rules 
the Institution and Institute will have no 
hesitation in taking appropriate action.
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T H E  H O N G  K O N G  I N S T I T U T E  O F  S U R V E Y O R S
A N D

T H E  R O Y A L  I N S T I T U T I O N  O F  C H A R T E R E D  S U R V E Y O R S  
H O N G  K O N G  B R A N C H

E X T R A O R D I N A R Y  G E N E R A L  M E E T I N G S

Tuesday 11th April 1995 Hongkong Hilton Hotel

THE HONG K O N G  IN STITU TIO N  OF SURVEYORS

Notice is hereby given that an Extraordinary General Meeting of the Hong Kong Institute of Surveyors will be held on 
Tuesday 11th April 1995, in the India Room, Hongkong Hilton Hotel, at 6.00 p.m. The following Resolution will be proposed 

to members:-

THE R ESO LU TIO N

That in accordance with the Constitution and Bye Laws of the Hong Kong Insti tute of Surveyors the following Entrance Fees 
and Annual Subscription Fees shall be payable by Corporate Members and Students with effect from 1st April 1995:-

THE ROYAL IN STITU TIO N  OF CHARTERED SU RVEYO RS， H ONG KONG BRANCH

Notice is hereby given that an Extraordinary General Meeting of the RICS, Hong Kong Branch will be held on Tuesday 11th 
April 1995, in the India Room, Hongkong Hilton Hotel, at 6.30 p.m. The following Resolutions will be proposed to 

members:-

THE R ESO LU TIO N

That attached classes,  i.e. Probationers and Students of the Institution shall pay by way of Annual Subscription to the Hong 
Kong Branch such amount as may from time to time be determined by resolution of the members of the Branch at a General 
Meeting called for that purpose and approved by General Council.

THE R ESO LU TIO N

That in accordance with the Constitution and Regulations of the RICS Hong Kong Branch the following Annual Subscription 
Fees shall be payable by Corporate Members and attached classes with effect from 1st January 1995:-

Annual Subscription Fees

Annual Subscription Entrance Fees

Fellows
Associates
Students

$1,950
$1,750

$1,950
$1,750

250 250

Fellows 
Associates 
Attached classes 

(Probationers and Students

$1,950
$1,750

250

Annual Subscription Fees for members of RICS, who are also members of HKIS:

Fellows 
Associates 
Attached classes 

(Probationers and Students)

Nil
Nil
Nil
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S u r v e y i n g

The President of the RICS, Mr Roy Swanston, together with the Chairman of the International Committee, Mr Martin Wade 

and the Assistant Secretary General, Mr Peter Short visited Hong Kong from 18th to 22nd February. Useful discussions were 

held with members of the RICS Hong Kong Branch International Committee on the “Way Forward” for the RICS and its 

international strategy, the future roles of the RICS Hong Kong Branch, and the HKIS.

The visitors from London met a number of Branch members at a very well-attended Surveyors Lunch meeting, at which Mr 

Swanston, as Guest Speaker, gave members an interesting briefing on the RICS and the international issues.
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S u r v e y i n g

P R A C T I C E  N O T E S  E T C .  
R E C E I V E D  B Y  T H E  
A D M I N I S T R A T I O N  
O F F I C E

Copies of all these publications are 

available from the Administration Of

fice. Where indicated as “for reference 

only” the publications are considered 

too large for copying purposes, and may 

be referred to in the administration of

fice.

Legal Advisory and Conveyancing Of

f ic e  - Circular Memorandum No. 12 

“Land A u th o r i ty ’s Consent  Scheme 

Streamlining the processing of presale 

applica t ions  for residentia l  units in 

PSPS Developments”

The Land Registry - Press Release on 

Land Registry Statistics  and the follow

ing tables:

Consolidated Monthly Statistics in re 

spect of deeds received for registration 

in the Urban and New Territories Land 

Registries for January 1995;

Comparison of the Statistics of January 

1995 with the statistics for December 

1994 and January 1995;

Number of Sale and Purchase Agree

ments received from January 1994 to 

January 1995; and

Y ear-on-year  rate of change in the 

number of Sale and Purchase Agree

ments.

L and  Reg is try  Circular  M em oranda  

Nos. 1/95, 2/95 & 3/95 

Arch itec tura l  Services D epartment  -  

Building Cost Indices (dated 13th Feb

ruary 1995)

Works Branch Technical Circular No. 

2195 - “Specialist List for Supply of 

Bituminous Pavement M aterials  and 

C onstruction  of  Special Bituminous 

Surfacing”

Works Branch Technical Circular No. 

3/95  - “Control of Wave Reflection in 

Victoria Harbour”

Buildings Department - Practice Note  

fo r  Authorized Persons and Registered  

Structural Engineers  - Antiquities and 

Monuments Antiquities and Monuments 

Ordinance, Cap 55.

Spence Robinson Ltd
馬 海 （建 築 顧 問 ）有限公司

Our rapidly expanding Surveying Section is urgently 
lo o k in g  fo r  h igh  c a l ib re  ca n d id a te s  to f i l l  the  
following positions:

B uild ing Surveyor

- ARI CS or AHKIS
- Considerable  experience in project management 

and able to work independently
- Good interpersonal and communication  skills

A ssistant B uild ing Surveyor

- Degree in Building Surveying
- At le a s t  one yea r  e x p e r ie n c e  p re fe ra b ly  in 

consultant firm

Please send full resume with a recent photo and 
expected salary to the Office Manager, 2/F, Sun House, 
90 Connaught Road Central, Hong Kong, not later 
than 30 M arch 1995, or contact our Mr Kenneth 
Chan on 2544 7007.

The Hong Kong Polytechnic University 
Department of Building & Real Estate

Introducing our new postgraduate awards:- 

MSc DEGREE /  POSTGRADUATE DIPLOMA IN 

CONSTRUCTION AND REAL ESTATE

The Department of Building & Real Estate is offering these awards 
as part of the Modular Postgraduate Scheme in Construction.

Our new modular course programme starting in September 1995 
and taking in students every year thereafter is designed to offer the 
benefit of advanced learning to construction and real estate 
professionals. This course offers unique flexibility through part- 
time evening study.

Full details of module content are available from The Hong Kong 
Polytechnic University, Research and Postgraduate Studies Office 
(RPSO).

Application Forms may be obtained from The Academic 
Secretariat, The Hong Kong Polytechnic University, Hung Horn, 
Kowloon, Hong Kong.

General Enquiries : 2766 5191 
2766 5599

Other Enquiries (RPSO) : 2766 7723 
Fax : 2355 7651

Applications will be accepted from mid-March to mid-April 1995.
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L e g a l

s u c c e s s  F O R  
S U C C E S S  F E E S  
B y  C .  J .  W i l s o n  
B a k e r  8c Mc K e n z i e

In November 1994 the Hong Kong High 
Court considered issues which will be 
of considerable interest to many read
ers of this publication.

In C a n n o n w av  C o n su l ta n ts  L td  v. 
Kenworth Engineering Ltd Mr. Justice 
Kaplan (who has since retired from the 
Court) had to consider  w hether  an 
agreement between a claims consultant 
and his client for a share in the pro
ceeds of a claim was enforceable.

The agreement provided that the claims 
consultant, Cannonway, would receive 
20% of all recoveries made from the 
other contracting party. The agreement 
provided, further, that upon submission 
of a claim, 30% of 20% of the face value 
of the c la im  w ould  be pa id  to 
Cannonway as an “on account，， payment 
of fees. The agreement was silent as to 
the precise nature of the on account 
pay m en t  and, in p a r t i c u la r ,  as to 
whether it would be refundable in any 
circumstances.

The matter related to a Government 
project on which Kenworth had been 
sub-contractors to Aoki.

Cannonway, having been engaged by 
Kenworth, submitted a claim in a sum 
exceeding HK$23 million. They sought 
recovery of the on account payment 
based on that sum.

By the time the claim had been pre
pared, Kenworth had agreed to co-oper
ate with Aoki in pursuing claims against 
the Government. This appears to have 
caused a change of heart about fees and 
Kenworth declined to pay anything on 
account.

Kenworth contended that the agree 
ment, being one for sharing in the pro
ceeds of a claim, was illegal and could 
not be enforced by Cannonway. If  that 
argument did not succeed, they further 
argued that the provision for an on ac
count payment could not be enforced.

In doing so Kenworth relied upon the 
legal doctrine of champerty which dates 
back to medieval times in England. It 
was developed to prevent powerful no
b lem en  from  p u rc h a s in g  w o r th less  
claims and using their power to intimi
date witnesses and Courts into submis
sion. At that time the Courts were less 
independent and prone to interference 
by powerful outsiders. The doctrine 
was an equally powerful weapon to pre 
vent this sort of interference with the 
administration of justice.

As a result, for many centuries, the sup
port of litigation in return for a share of 
the proceeds was both a criminal of
fence and a civil wrong which could 
lead to recovery of damages at common 
law.

The original reason for the policy, how
ever, disappeared centuries ago and, in 
the 20th Century, legislation was passed 
in England to limit the effect of the 
doctrine of champerty by repealing the 
positive criminal and civil sanctions. 
This lef t  only the p r inc ip le  tha t a 
champertous contract would not be en 
forced by the Courts.

Despite their researches, in Cannonway 
the parties5 Counsel had been unable to 
uncover any previous Hong Kong case 
in which the doctrine of champerty had 
been applied.

Cannonway argued that conditions in 
Hong Kong were different to those in 
England and that the doctrine should 
not be applied here at all.

That argument was rejected flatly by 
the Judge.

Whilst there have never been powerful 
noblemen in Hong Kong, the Judge held 
that the conditions were not sufficiently 
different in Hong Kong to justify de
parture from such a basic rule of Eng
lish justice.

Cannonway were, however, successful 
at the end of the day. The Judge held 
that the doctrine of champerty applied 
only in re lation to l i t igation in the 
Courts . There were many cases in

which the scope of the principle had 
been considered in the English Courts. 
In matters such as licensing enquiries 
and ra t in g  v a lu a t io n s ,  p roceed in g s  
which were not litigious in a formal 
sense, the Courts had held that it was 
perfectly valid for parties to participate 
in proceedings in return for a success 
fee.

In Cannonwav Mr. Justice Kaplan held 
that there was no reason to apply the 
principle of champerty to arbitration. 
He recognised that it was common in 
construction contracts for there to be 
arbitration clauses. He also recognised 
the common practice for claims con
sultants to be engaged by contractors 
on a success fee basis. There was no 
question of any abuse in this case and 
any abuse which did occur could be 
dealt with by the professional bodies of 
which most such consultants were mem
bers. The agreement allowed Kenworth 
to seek the advice of a solicitor before 
going to arbitration and did not require 
them to do so if the solicitor advised 
against it.

A lthough the Judge recognised that 
there might be difficulties in the event 
of an inflated claim being presented, 
the Court would readily imply a term 
that a claim must be prepared honestly, 
in good faith and based on facts which 
are supportable. A breach of that term 
would probably give rise to a defence 
to the fee claim since the consultant 
would be relying upon his own breach 
in order to recover the fee.

Finally, the Judge concluded there was 
nothing wrong with providing for an on 
account payment. As it was clearly due 
under the Agreement, it would be en
forced by the Court. The question of 
whether it might later be refundable was 
another matter which did not presently

The decision is ult imately one based on 
good sense which avoids the strictures 
of the old and largely outdated doctrine 
of champerty. It gives effect to practi
cal business arrangements reached by 
parties at a rm ’s length.
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C P D  E V E N T S  
b y  M o r n a  H u m p h r e y

Once again, the Administration Office 

has had to review its policy on reserva

tions for CPD events. CPD events, re

cently, have ALL been heavily over

subscribed. Sadly, we continue to re

ceive a number of complaints  from 

members who unfortunately have not 

been able to make a reservation. We 

also receive a number of suggestions on 

how to improve the system. The sug

gestion which we receive most often is 

a request that we fax CPD notices to all 

members. Regrettably, this is not a 

practical suggestion - we have almost 

5,000 members and we are sure that 

members will appreciate that to fax 

each one individually is simply not pos

sible.

However, we do appreciate that, despite 

all notices being dispatched at the same 

time from the office, members do not 

receive these notices at the same time. 

We have therefore reviewed the “first 

come first served policy” and con

cluded that it would be fairer to all 

members to replace this with a “closing 

date” policy. All members now have 

the same opportunity to make a reserva

tion, regardless of when they submit 

the application, provided that it is re 

ceived before the stated closing date.

We have also introduced a priority res

ervation policy. Whilst we will always 

endeavour to accommodate  as many 

members as possible, we must give pri 

ority to members of the Division which 

is organising the event, and to whose 

members the topic will be of most in

terest and benefit.

Finally, to repeat once again in response 

to the common complaint, we do not 

accept any reservation without payment 

of the reservation fee, nor do we accept 

telephone or fax reservations.

A.G. WILKINSON 
& ASSOCIATES
Property Surveyors • Estate Agents

Our Company is one o f the leading genera l practice  

Surveyors firms in Hong Kong since 1971. To cope with the 

expansion of our business， we invite applications for the 

fo llowing positions : -

VALUATION MANAGER/ 
ASSISTANT DIRECTOR

- Associate member o f RICS 

- Over one year post-qualificat ion experience in similar  

posit ion (those who have more than 5 years experience  

will be considered as Assistant Director) 

- Good managerial and marketing skills 

- R e m u n e ra t io n  p a c k a g e  is a t  le a s t  $ 30 ,00 0  p .m.  

(at least $65,000 p.m. for Assistant Director)

VALUER
- Experience in handling cl ient verbal valuation  

- Form 7 graduate or above with relevant academic training  

- Salary is at least $13,000 p.m.

Please apply with ful l resume including expected income to 

The Administrat ion  Manager  at Room 2902, Nine  

Queen's Road Central, Hong Kong. (All applications  

will be treated confidentia lly).  For further deta ils , 

please call 2521-6467 ext 35.

IF YOU WOULD LIKE TO 

ADVERTISE IN THE 

SURVEYING NEWSLETTER 

PLEASE CONTACT

M a r g a r e t  Y u n g  

AT 2526 3679
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C O D E  O F  E T H I C S  - A  
F R O N T - L I N E  D E F E N C E  
A G A I N S T  C O R R U P T I O N

Specialized skills and qualifications are 

important assets of every professional. 
People turn to them for advice and con

sultancy because of the professional 
knowledge and expertise they provide. 
But what really distinguishes profes

sionals from any others is not only their 
specialized knowledge or expertise but 
also the trust and credibility that cli
ents, government and the public place 

in them. Such trust and credibility rep 
resent the essential qualities and behav
iour expected of from every pro fes 

sional - that integrity and professional 
standards will not be compromised for 
personal gains but will be maintained 
and upheld under all circumstances.

In 1994, the ICAC received a total of 
3,600 corruption reports and the busi
ness sector accounted for nearly 60% of 

them. As for the construction industry, 

the number of allegations amounted to 
134 in 1994， as compared to 129 in 

1993. These figures confirm one thing 
that corruption is still with us. And 
these reports reveal various forms of 
corruption and malpractices related to 

or facilitated by corruption. Some are 
blatant cases of turning blind eyes to 
legal provisions while others point to 
the lack of professional and business 

ethics in handling ethical dilemmas and 
conflict of interest situations. Many 
are the results of vague management 
policies and loose monitoring systems.

Corruption and related malpractices can 
occur in many areas of operation in the 

building and construction industry as in 
other dynamic and competitive fields. 
Corruption and fraudulent means are 

sometimes used to secure business and 
affect the process and results of ten
ders, select favoured suppliers and con
tractors, obta in  approval for plans,  
cover up substandard works and devia
tions from approved plans, expedite 

payments and pad payrolls, overstate 
claims and falsify accounts. Such prac
tices increase operating and material 

costs, lower productivity and standards 
of work, and damage not only the image 
and competitive edge of the companies

concerned but also the reputation of and 
public confidence in the profession as a 
whole.

In 1994， the ICAC conducted a survey 

on business ethics to gauge views of 
businessmen and the public at large. In 
a telephone survey of 673 members of 

the public, 80% of the respondents said 
that their  confidence in a company 
would be greatly enhanced if the com

pany has a corporate code. More than 
half  (54%) of the respondents cited cor
ruption and bribery as the type of activ

ity that would do most damage to Hong 
Kongfs international image of fair play. 
In a separate survey of 150 firms in 

Hong Kong, it showed that 81% agreed 
that if Hong Kongfs business ethical 
s tandards  were ra ised ,  Hong Kong 
would gain a business advantage.

Business ethics is a competitive edge 
for Hong Kong as it contributes to the 
building and sustaining of investors! 
confidence and trust rust in Hong Kong. 

Business ethics is a competitive edge 
for individual companies and profes
sionals as well. It gives rise to good 
management, corporate culture, trust 

and co n f id en ce  on the pa r t  o f  all 

stakeholders including employees, cus
tom ers ,  supp l ie rs  and sha reho lde rs  

which is fundamental to survival and 
will ultimately result in profit.

In May 94, the ICAC joined hands with 

the six leading business chambers in 
Hong Kong to organize a milestone 
Conference on Business Ethics for over 
300 top executives of listed and major 
companies as well as heads of trade and 

professional organizations. The Confer
ence reached a consensus that law and 
prosecution should be the last defence 
to unethical behaviour while the front

line defence is self-regulation with a 
corporate code of ethics as the funda
mental tool.

A surveyor often has to assume the dual 
role of being the professional planner 
and coordinator of a project on the one 
hand and the manager in a consultancy 

firm on the other. It is in the great 
interest and the responsibili ty of every 
surveyor to tackle the problem of cor

ruption and unethical behaviour when

they assume their dual role. The sur
veyor has to strike a fine balance by 

ensuring that the professional standards 
would not be compromised by corrup
tion and private interests on the one 
hand and by instituting control systems 
that will not compromise the efficiency 
of his company on the other.

The Hong Kong Institute of Surveyors 
has an important role in and places treat 
emphasis on promoting excellence and 

ethics in its own profession. Members 
are encouraged to abide by the spirit as 
well as the letter of its professional 
code. However, a code of conduct is no 

panacea to all ethical problems unless it 
is well supported by suitable system 
contro l  and edu ca t io n / t ra in in g  p r o 
grammes to ensure compliance and pro 

mote honest corporate culture.

The ICAC is always ready to offer sup

port to companies in drawing up their 
codes of conduct or improving existing 
ones. Free and confidential consultancy 
services on system control and internal 
audit are also provided. We can also 

orgainze seminars and corruption pre 
vention training for all levels of staff.

The promotion of business ethics is nec
essarily a long-term task. As such, a 

Hong Kong Ethics Development Centre 
is going to be established early this year 
under the auspices of the Community 
Relations Department of the ICAC with 

the full support of major business cham
bers. The Centre will provide practical 
services to business and professional 
organizations interested in the promo

tion of business and professional eth
ics.

Members o f  the Insti tute interested in 
any o f  the above services are welcome  
to contact the ICAC Community Rela 

tions Department at 2511 -6543


