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FROM T H E  EDITOR

In one of the more obscure recesses of 
memory of childhood readings, I recall a 
remarkable book (written, indeed, by a truly 
remarkable man) entitled “Cheaper by the 
Dozen” by Frank Bunker Gilbreth. It is not 
often (perhaps it should be more so) that I 
commend American writing, but that book 
should be compulsory reading. Especially, 
' hould be on the BS Division reading list. 
— ]ien FB Gilbreth said “Not of General 

Interest” to his family (of twelve, hence the 
title) it meant “no more discussion.” When 
the Hong Kong press say “Not of General 
Interest，，， it would be prudent to assume 
that they mean much the same.

As I was pondering a text for this month’s 
sermon (on the very day) my eye was caught 
by an “announcement” in the SCMP by the 
Chairman of BSD, HKIS. You will, I am 
sure, be aware that an “announcement” in 
the press is a simple euphemism for paid 
advertising space; material that the edito
rial staff thought “Not of General Interest，，， 
so far as printing it free of charge goes.

What happened, it seems, was that the 
Buildings Department Structural Engi
neers? with respect to demolition, claimed

C le” expertise to the exclusion of Build- 
rg Surveyors, in site monitoring of demo

lition. Hence, Structural Engineers con
sider it important that a new D1 post in the 
proposed Site Monitoring section in the 
Buildings Department should only be filled 
by a qualified Engineer. To quote one Ms 
Rice- Davies, they would, wouldn’t they.

This facile claim had not escaped the atten
tion of the Executive, and a sensible, rea
soned, response was despatched to Direc
tor of Buildings. That is what committees, 
executives, and especially Directors of Pro
fessional Practice are there for. The vast 
majority of Government officers of Direc

torate level are far more likely to be im
pressed by quiet, stable, professionalism 
than by somewhat prejudiced public re
marks from someone who, by professional 
training, should know better.

The press picked up the Engineers’ sub
mission but, apparently, were not keen on 
printing the Building Surveyors’ response. 
Reading it, one might not be too surprised. 
The Chairman (of BSD) is very much dis
contented with the Engineer’s comments. 
The role of the Building Surveyor (accord
ing to the “announcement，，） is confirmed 
by the government itself with its AP desig
nation who has a statutory duty of care.

I do not know what the announcement 
means, apart from the fact that some Build
ing Surveyors are discontented because 
some Engineers do not respect their exper
tise. The English is bad enough for me to 
refuse to publish it in this modest journal. 
But I do know that, as a member of the 
public, I am left cold by silly squabblings 
of professionals. It can, at least, be said for 
the Engineers that they were manifestly 
and publicly a pressure group; the Chair
man of the Buildings Department Struc
tural Engineers Association made the com
ments, not the HKIE. Not so the Survey
ors; the paid announcement - paid for with, 
I presume, Divisional slush funds - was 
from the Chairman, BSD, Hong Kong In
stitute of Surveyors. If not from Divisional 
funds, I would be most interested to know 
what committee approved this announce
ment.

FB Gilbreth was an engineer, albeit a work 
study, not structural, engineer. He knew 
three things the BS Division should real
ise: He knew the value of amicable coop
eration between different disciplines; he 
knew that the fact the other guy is wrong 
does not make you right; and above all, he 
knew what was Not of General Interest.
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FROM THE B UILD IN G  SURVEYORS  
BY S  K  K W A N

A BS lunch was recently held at the Metropol Restaurant and enjoyed by 48 members. During the lunch BS Chairman, Raymond 
Cheng present a Certificate of Merit and $1,000 cash prize to the three winners of the BS logo design competition.

BSD held a very successful CPD visit to a Housing Society Sandwich Class Housing Estate in Tsing Yi. The photos show 
Victor So, Executive Director of the Housing Society receiving a souvenir.

NEWS FROM THE  
Q U A N TIT Y  SURVEYIN G  
DIVIS ION  
b y  T T C h e u n g

The 1995 APC will be held in Septem
ber. Over the last two years there were 
a total of three candidates found guilty 
of collusion - or cheating - by the Com
mittee and received severe punishment. 
The Committee would like to remind 
candidates that collusion is strictly pro
hibited. The Committee also appeal to 
practitioners to ensure that no assist
ance is given to any candidate under 
their supervision. Every effort must be 
made to ensure fairness in the assess
ment, both to employers and to poten
tial chartered quantity surveyors.

Besides organising some quality CPD 
events, the Committee is now actively 
working on the updating of the Stand
ard Method of Measurement and the 
Conditions of Contract. A PRC Work
ing Group has been established, under

the Chairmanship of Tommy Yim and is 
working hard at establishing contacts 
and liaison with their PRC counterparts. 
At the Pacific Association of Quanity 
Surveyors meeting in Australia, Adrian 
Smith represented HKIS to discuss pos
sible formal association with respective 
QS organisations in australia, New Zea
land, Singapore and Japan.

Finally, the RICS UK incoming Presi
dent will be visiting Hong Kong in Oc
tober, and is keen to meet QSD mem
bers here. Further details of arrange
ments for his visit will be available in 
due course.

In all its activit ies,  QSD Committee 
welcomes suggestions from members.

JUN IO R  ORGANISATIO N

Although it may be too late by the time 
this issue arrives on your desk - good 
luck to the JO Dragon Boat Team who 
will be competing in the Professionals’

event at the Dragon Boat Races, Inter
national Races 1995 on Saturday 10th 
June, at the East Tsim Sha Tsui W ater 
front. Happy Paddling!!

FROM THE LAND  
SURVEYORS  
b y  K w a n  L a m  F a t

V o lu n te e r  T P C  S erv ice s

Some time ago, LSD set up a group of 
professional land surveyors who could 
help look after the professional training 
of candidates working towards their 
APC in firms where there were no cor
porate members of the RICS or HKIS 
available to supervise them. LSD ur
gently need more volunteers to join this 
group, there are many potential candi
dates in need of professional support 
and guidance. If you can help, please 
contact Mr Kwan Lam Fat at Highways 
Department, tel. 2762 4050, fax. 2714 
5216.
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ARO UND TH E  
C OM M ITTEES

The E x e c u t i v e  C o m m it tee  held its 

regular monthly meeting on Tuesday 

23rd May.

High on the Agenda is the Buildings 

Department p roposa ls  to amend the 

Buildings Ordinance with measures to 

strengthen control of building works, 

following the well  publicised construc

tion site tragedies at Nathan Road and 

North Point. The HKIS, represented by 

the President, has joined HKIE, HKIA, 

REDA and the HK Construction Asso- 

.ation to comprehensively review Gov- 

^ n m e n t ’s proposals. The HKIS sup

ports Government’s proposals in prin 

ciple, although there are a number of 

concerns regarding their implementa

tion to be further discussed with Build

ings Department.

Also on the Agenda for further exami

nation was the Draft Practising Guide

lines published by the Society of Hong 

Kong Real Estate Agents. This will be 

further considered in detail at GP Divi

sional Council,  so we hope to report 

more on that subject next month.

Executive approval was given to the 

T and Surveyors to join with the HK 

_Jlytechnic University and the Institute 

of Civil Engineering Surveying in the 

publication of a biannual Land Survey

ing Journal.

The Executive Committee has joined 

the Surveyors Registration Board for a 

periodic review of the registration proc

ess. This is likely to take some time, 

but both bodies hope to have their Re

port finalised with recommendations for 

the future of the registration process 

complete by the end of this year.

The Education and  Membership  C om 

mittee met on Monday 1st May. The 

Committee noted the progress being 

made by both the APC and Membership 

Sub-Committees in their respective re 

views of policy and procedures. The 

APC Sub-Committee  has completed its

review of the Rules and Guides to the 

APC, Hong Kong edition for GP, BS 

and QS Divisions and these are now 

being published. It is hoped that this 

will end the confusion presently being 

felt by graduates and probationers.

The Membership  Sub-Committee  is fi

n a l i s in g  the im p le m e n ta t io n  of  a 

number of new procedures for applica

tion to Associate and Fellow member

ship of the HKIS. The principal changes 

are that not more than 2 of the appli 

c a n t^  proposers shall be from the same 

firm or organisation; all proposers for 

Associate membership must belong to 

the same Division as the applicant (3 in 

the case of Fellows); and there shall 

one proposer who should be identified 

as the “Principal Proposer” .

The Chairman of the Education and 

Membership Committee, Adrian Smith, 

a ttended the Pacific  A ssoc ia t ion  of 

Quantity Surveyors meeting and work

shop in Australia at the end of May.

The RICS Hong Kong Branch In te rn a 

tional Committee  met on 25th April. 

The Chairman, Michael Mann and Sen

ior Vice Chairman C Y Leung will visit 

Singapore and Kuala Lumpur in June 

for discussions with their counterparts 

in the surveying associations there.

A PPOINTM EN TS

Eddie Lee, of LC Surveyors Ltd and 

Mike Wong, Sun Hung Kai Properties 

have been reappointed  HKIS rep re 

sentatives on the Authorised Persons 

and Registered Structural Engineers 

Committee.

PR UPDATE

This is the first of a regular series of 

updates aimed at letting members know 

what the institutions are doing on the 

public relations front.

Formal contacts are now being estab

lished with journalists in the English- 

and Chinese-speaking Press so that, it 

is hoped, the institutions will be ap

proached for comment as a matter of 

course when news breaks. This is more 

effective than commenting after the 

event by way of letters to the editor.

If there are any particular matters on 

which members believe the institutions 

should be commenting, they are invited 

to submit their ideas to the Secretariat 

for consideration.

Comments by the institutions have been 

published in the Press since 15 March 

1995 in relation to the following issues:

1. description of expelled RICS mem

bers as 'chartered surveyors’ (let

te r  to the e d i to r ,  SCM P,

28.3.1995);

2. Hong Kong/China international ar

b i t r a t io n  (W indow  m ag az in e ,

28.4.1995);

3. Law Reform Commission report on 

sales of flats (letters to the editor, 

SCMP and Hongkong Standard,

9.5.1995);

4. Government proposals on amend

ment of the Buildings Ordinance 

(Hongkong Standard and Eastern 

Express, 18.5.1995).
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PRO FESSIO NALISM  AND  
PUBLIC  R ELATIO NS - 
TWO SIDES OF THE  
SAME COIN  
B y  R o b e r t  M o r g a n , 
D i r e c t o r  o f  
P r o f e s s i o n a l  P r a c t i c e

Members of the institutions who at
tended the Extraordinary General Meet
ing on 12 April 1995 and the Open Dis
cussion Forum on 15 May 1995 will 
have heard much said about the need to 
raise the profile of the surveying pro
fession and of the institutions (in par 
ticular the HKIS) and to allocate re 
sources for this. This is all very laud
able; after all, if a well-oiled PR ma
chine raises the profile of the institu
tions, and thus public confidence in the 
profession, members can reasonably ex
pect the benefits to rub off on them.

To seek to increase the fortunes of the 
profession simply through the vehicle 
of PR is, however, only to look at one 
side of the story. Good PR, like re
spect, is earned. The trouble is, this 
intangible must be earned by another 
one: professionalism. If  the profession 
wants good PR, it must demonstrate  
professionalism. This raises a multi
tude of questions. What does 'profes- 
sionalism’ mean? What is profes
sional behaviour? What is ethical be
haviour?

To begin with, the professional insti tu
tion must act as the keeper of the pro
fessional’s conscience. Its role must be 
to offer guidance, to its members and 
the public alike, on what is and what is 
not acceptable behaviour.

For guidance, we may look to tried and 
tested principles characterising profes
sions. A set of nine principles, sum
marised below, was formulated by the 
Institute of Chartered Accountants in 
England & Wales (ICAEW) in 1984. 
They were referred to by Lord Benson, 
a former President of the ICAEW, in an 
article entitled ‘The character of a pro
fession’ ( London ‘Financial T im es’， 31 
May 1989), where he stated that they 
were applicable equally to all other pro
fessions. I should add that the princi
ples must also apply worldwide.

The profession must be controlled by 
a governing body, which in profes
sional matters directs the behaviour  
of its members. The members, for 
their part, have a responsibility to 
subordinate their selfish private in
terest in favour of support for the 
governing body.

A professional body does not simply 
make rules and wield a big stick. Sub
o rd in a t in g  p r iv a te  in te re s ts  to the 
greater professional and public good in
volves a quid pro quo. The HKIS exists 
to promote and protect the image of the 
surveyor, to promote public confidence 
in the profession and to provide infor
mation and guidance to members and 
the public. These themes are not con
tradictory and permeate the remaining 
eight principles and the attitude of the 
HKIS to their application.

The governing  body must set ad 
equate standards of education as a 
condition of entry, and thereafter en
sure that students obtain an accept
able standard of professional compe
tence. Training and education do not 
stop on qualification, but must con
tinue throughout the member’s pro
fessional life.

The HKIS is comprehensively review
ing educational policy to prepare the 
profession for the challenges which lie 
ahead. The mooted demise of the Hong 
Kong Branch of the Royal Institution of 
Chartered Surveyors gives rise to an ur
gent  need to avoid  an ed u ca t iona l  
vacuum . The HKIS must look at, 
among other things, the criteria for rec 
ognising educational qualifications ob
tained in Hong Kong, the Mainland and 
overseas; the ‘localisation’ of education 
and training to make them more re 
sponsive to the needs of qualified and 
aspiring surveyors in Hong Kong and 
the need for a CPD programme ad 
dressed to members at all  levels of ex
perience and based on subject-matter 
that they would like to see covered.

The governing body must set the ethi
cal rules and professional standards  
which are to be observed by the mem
bers. These should be higher than 
those which can be established by the 
general law.

The HKIS published Rules of Conduct 
in 1990 and has recently amended them. 
They must be fairly applied and kept 
under constant review so that unprofes
sional and unethical conduct may be 
properly dealt with. A review of the 
Rules of Conduct will be undertaken 
shortly in consultation with, among oth
ers, the ICAC. The HKIS must be seen 
to be exercising due diligence in all that 
it does and encouraging its members to 
follow suit, otherwise credibility will 
suffer. Awareness of the Rules of Con
duct should be actively promoted; this, 
in my opinion, should begin at under
graduate level. Finally, effective stand
ards and ethics are essential to the con
tinuation of the profession’s p r i v i l e g e  
of self-regulation.

The HKIS and its members also have a 
responsibili ty to set an example to those 
who are not within the fold. The desig
nation ‘surveyor’ is not a protected title 
and the image of the surveyor - and 
therefore public confidence in him/her 
- may be damaged by unethical activi
ties of non-members, who must some
how be monitored. Whilst  the HKIS 
has no direct control over the activities 
of such people, it must be prepared to 
consider what legal channels are avail
able to enforce a minimum standard of 
ethical conduct by them.

The rules and standards enforced by 
the governing body must be design 
for the benefit of the public and no. 
for the private advantage of the mem
bers.

The HKIS has been constituted by stat
ute and, in part, exercises public func
tions. As such, therefore, it must have 
regard, first and foremost, to the public 
interest. This is not as one-sided as 
may at first appear. Public confidence 
in the profession will be to the private 
advantage of those members who are 
prepared to abide by the rules.

The advantage will be a tangible one - a 
healthy client base. Surveyors from 
one Division will occasionally need to 
use the services of those from another. 
The respect of one’s peers is also im
portant to a continued workflow.
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The governing body must take disci
plinary action, including, if neces 
sary, expulsion from membership, if 
the rules and standards it lays down 
are not observed  or a member is 
guilty of bad professional work.

If  the institution does not apply its own 
rules and standards, without fear or fa 
vour, what is it there for?

Some types of work should be pre
served to the profession by statute, 
not because it is for the advantage of 
the members, but because, for the 
protection of the public, it should be 
carried out only by persons with the 
requisite  training, standards and dis

plines.

Agreed, so long as there is continuous 
monitoring of training, standards and 
discipline. For example, the profession 
must be certain that the Authorised Per
sons requirements of the Buildings Or
dinance work both fairly and effec
tively. The Nathan Road demolition 
site disaster last year showed that the 
system has its shortcomings. On such 
matters as site safety, monitoring and 
legislative change should follow rea
soned and timely professional consid
eration, not the findings of a coroner’s 
court.

It is also incumbent upon Government 
) c o m e  forward with proposals for leg
islation in good time. If it does not, it 
is up to the professional institution to 
lobby the Government,  as to principle, 
as to detailed content and as to timing. 
The registration system for certain pro 
fessions - surveyors, engineers, archi
tects and planners - was introduced on 
the basis tha t leg is la t ion  would  be 
passed, reserving the exercise of cer
tain functions to those carrying the 
'registered professional …’ designation. 
Until this is done, the professional in 
stitutions and the registration boards 
they service - those governing survey
ors not least among them - will con
tinue to have an uphill task convincing 
people to apply for registered profes
sional status. This is not in the inter
ests of the profession or the public. 
There should not,  however, be a re 
signed acceptance of the difficulties fac
ing the registration process. Read on ...

The governing body must satisfy it
self that there is fair and open com
petition in the practice of the profes
sion, so that the public is not at risk 
of being exploited. It follows that 
members in practice must give infor
mation to the public about their expe
rience, competence, capacity to do the 
work and the fees payable.

In an ideal world, the HKIS would hap
pily state that there is fair and open 
competit ion in surveying services. In 
reality, this would be going too far. 
There are individuals and firms outside 
the HKIS fold who call themselves 'su r 
veyors5 and use misleading advertise
ments or statements, puffs and dubious 
practices to dupe the public and other 
professionals alike. The Java Road 
hoist disaster is a spectacular example 
of what can happen when this sort of 
thing goes unchecked. Competition 
may therefore be free and open, but it is 
not fair.  Membership of the HKIS 
should ideally be a guarantee of quality 
and something which gives members a 
competitive edge.

Registration under the Surveyors Reg
istration Ordinance is a development of 
this idea of quality assurance. Although 
registration is entirely voluntary, the 
HKIS encourages more members to take 
it up and will be promoting registered 
status to the public. It is effectively an 
additional p rofessional  qualif ica tion  
and a 's tatutory declaration5 of compe
tence and experience. Can there really 
be any greater advertisement for a mem
b e r ^  services?

So far as information to clients is con
cerned, why not? .Clients should retain 
surveyors on the basis of informed de
cisions, not guesswork. Conditions of 
engagement and information about ex
perience should be freely available. A 
job well done may be remembered for a 
long time. A job badly done will never 
be forgotten. And then there is the maj
esty of the law, which is visited upon 
those who get it monumentally wrong, 
but tha t’s another story...

The m em b ers  of  the p r o fe s s io n ,  
whether in practice or employment,  
must be independent in thought and 
outlook. They must be will ing to

speak their minds without fear or fa 
vour. They must not allow themselves  
to be put under the control or domi
nance of any person or organisation  
which could impair this independ
ence.

The HKIS is a broad church and is open 
to all comers. There is, however, no 
room for ‘hired guns5 or people who 
pursue private agendas at everybody 
else ’s expense, regardless of whether 
they come from the public sector or the 
private. By definition, they lack inde
pendence and, indeed, credibility and 
can only damage the interests and the 
well-being of the profession, particu
larly a diversified one like surveying.

In its particular field of learning, the 
profession must give leadership to the 
public it serves.

Again, if this function is not fulfilled 
by an organisation which calls itself  
‘professional， ， it has no business being 
here. Note also that the profession is 
here to serve the public. The public 
provides the living and the law lays 
down standards of service provision. 
Due regard to the public interest is 
therefore not too much to expect.

Remember, though, that the reputation 
of the profession stands or falls by the 
behaviousr of its individual practition
ers. The best PR in the world can be 
minimised or cancelled out, and self 
regulation jeopardised, by individual 
acts of unprofessional and/or unethical 
behaviour.
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P U BLIC AT IO N S
RECEIVED

Copies of the following publications are 

available on request from the Secre

tariat (call Conita Mak), except those 

marked “for reference only” which in

dicates that these publications are avail 

able for reference in the Secretariat.

Buildings Department - Practice Notes 

for Registered Contractors - 

#26 Use of Plastic Sheet to cover 

scaffolding outside buildings;

Buildings Department - Practice Notes 

for Authorised Persons and Registered 

Structural Engineers - 

#104 Geotechnical Information Unit; 

#121 Structural Design Information; 

#132 Site Investigation;

#165 Sewage Tunnel Works;

#176 Use of Plastic Sheet to cover 

scaffolding outside buildings 

#177 Underground Cavern Develop

ment;

#179 Service Lanes;

#180 Alkali-Aggregate  Reaction in 

Reinforced Concrete Structure;

- Precautions  against f looding and 

safety of site formation works during 

the wet season;

- Information - Inspection and main

tenance of buried drainage and water 

services affecting slopes;

- Request  - Identification of locations 

of private fill slopes.

Land Registry - Circular Memorandum 

No. 6/95 - Premises Number and Street 

Name stated in the Memorial.

Lands Tribunal - Judgements and Deci

sions - list of recent cases. Further in

formation can be obtained from the 

Lands Tribunal on HKIS request.

Labour Department - Draft Code of 

Practice for construction safety over 

water (for reference only).

1995; (ii) Comparison of the statistics 

of April 1995 with the statistics for 

M arch  1995 and A pr i l  1994; (i i i)  

Number of Sale and Purchase Agree

ments received from April 1994 to April 

1995; and (iv) Year-on-year rate of 

change in the number of Sale and Pur

chase Agreements.

Architectural Services Department - 

Tender Price  Index, dated  1st May 

1995.

Shenzhen Property and Building Price 

Yearbook 1994 and Shenzhen Construc

tion Engineering Price Information (for 

reference only).

Buildings Department - Monthly Statis

tics (January 1995) (for reference only).

Works Branch Technical Circular No. 

8/95 - Computer Aided Document Man

agement System for Works Contracts.

RICS Research Paper Series - Building 

Cost Management in France (for refer

ence only).

THE LATHAM REPORT - 
“C O N S T R U C T IN G  THE  
TE A M ”
b y  S i r  M i c h a e l  L a t h a m

Final Report o f  the Government/Indus

try Review o f  Procurement and Con

tractual Arrangements in the UK Con

struction Industry

The Secretariat has received a copy of 

Sir Michael Latham ’s excellent report 

on the future of the construction indus

try. The Report is very comprehensive 

and lengthy - it runs to some 130 pages. 

We intend to keep a copy in the Library 

for m em b ers5 reference, however if 

there is sufficient demand we will get 

some copies printed. Please call Conita 

Mak if you are interested in this Report.

S E C R E T A R IA T  LIBRARY  
NEWS
b y  R o b e r t  M o r g a n

I have established a Facts and Figures 

file in the Library at Swire House for 

the use of members. It contains infor

mation about property values, construc

tion costs, indices etc. in Hong Kong, 

the PRC and Taiwan. If  members wish, 

it can be expanded to cover the whole 

South East Asia region.

The f i le  is new, so it is sparse at 

present. I know that many readers of 

‘S u r v e y in g ’ are m em bers  of  f irms 

which regularly produce figures,  ind;- 

ces, surveys and other research on the. 

topics. Please add the Secretariat to 

your mailing list, addressing your con

tributions for my attention. Thank you!

S T U D E N T  SUMMER
PLA C EM ENT
O P P O R TU N IT IE S

The Secretariat has received requests 

for student summer placement opportu

nities from Hong Kong Technical Col

lege, Chai Wan and Tsing Yi and Hong 

Kong Baptist University.

If any member’s company or organisa

tion can help these students, who come 

from a wide range of academic pi 

grammes, please contact the following 

directly, or further information is avail

able from Morna Humphrey at the Sec- 

retariat:-

H ong K ong T e c h n ic a l  C o l le g e  - 

Mr K Y Tang, telephone 2595 8152 

H ong K ong B a p t i s t  U n iv e r s i ty  - 

Mrs Beth Lee, telephone 2339 7443

Land Registry Statistics - (i) Consoli

dated Monthly Statistics in respect of 

deeds received for registration in the 

Urban and NT Land Registries for April
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The President, Mr Michael Mann, wrote the following letter to the Director of Buildings, Mrs Helen Yu, in response to press 
statements issued by the Buildings Department Structural Engineers’ Association which made some disturbing allegations of 
the competence of Buildings Surveyors in site monitoring.

Mrs Helen Yu, JP

MRM/rt/10534/95

Telephone : 2526 3679 
Fax : 2868 4612

THE HONG KONG INSTITUTE 
OF SURVEYORS

Chater Road, Central 
Hong Kong

1934 Swire House

24th May 1995

香

港

測

量

師

學

會
Director of Buildings 
Buildings Department 
11/F Murray Building 
Garden Road 
Hong Kong

Dear Mrs Yu

Re: Buildings Department’s Site Monitoring Teams

I have read a rather alarming press statement issued by one of the Senior Structural Engineers at the 
Buildings Department, Mr Hui Kwok Hung who I believe is the Chairman of the Buildings Department 
Structural Engineers’ Association. The statement in the Oriental Daily News on 6th May basically says 
that Structural Engineers are the only people who should be employed on any site monitoring team of the 
department and that Building Surveyors, who are at present on these teams in equal standing with the 
Structural Engineers, should be relegated to the role of inspecting plans and sorting out means of escape 
requirements etc.

I am somewhat surprised at Mr Huifs attitude although I understand it is not the first time that he has 
mentioned his preference to use Structural Engineers rather than Building Surveyors. Obviously the 
HKIS fully supports your desire for safety on building sites and I am sure the Building Surveyors are most 
suitable for the job. However, I can see the merit of having Structural Engineers in the team to provide 
structural input when circumstances require it.

Building Surveyors are highly qualified building professionals whose training covers surveying as well 
as elements of engineering, architecture, building economics and building law. Thus they have broad 
expertise and knowledge of building construction. In their professional life, whether Building Surveyors 
work for Government or in private practice, their tasks include, but are not limited to the advice on site 
safety and monitoring as well as the analysis for structural problems and recommendations for repair or 
re-design. If the Building Authority are keen to expand their site monitoring roles then I see no reason 
why they should not use the most suitable experts which I believe are Building Surveyors.

I really do believe that Mr Hui Kwok Hung is speaking out of turn when he tries to downgrade the role of 
the Building Surveyor in this particular task and probably in many other fields of professional expertise 
that he has apparently referred to before. Building Surveyors do not deserve these comments from 
someone who should know better. I, myself, am a Building Surveyor and I can assure you we do not say 
such things about our fellow professional who we respect.

I hope I can rely on you and your team to ensure that our members in the Building Authority continue to 
have the respect they deserve for their professionalism.

With kind regards

Yours sincerely

Michael R Mann FRICS FHKIS 
President
The Hong Kong Institute of Surveyors
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LETTER TO THE EDITOR

Dear Sir

Re : E G M  held on 11 April  1995

I am writing on behalf  of our members 

to express concern on the voting ar

rangement and yearly budget presented 

at the EGM.

It was understood from the notice of the 

EGM that voting by proxy would be 

acceptable for those unable to attend 

the meeting. But that arrangement was 

overridden by the Chairman’s decision 

at the EGM to vote by a show of hands. 

HKIS members had not been given prior 

notices of this arrangement, and it is 

il logical and misleading since proxy 

forms had been issued before the EGM 

to all members. We would be interested 

to know the r a t io n a le  b eh in d  th is  

change and to hear whether it conforms 

with the relevant provisions of the Con

stitution.

The budget presented to the EGM has 

raised some concerns and our members 

would like clarification of the follow

ing ：-

1. The income part of the budget shows 

figures headed “Contributions from 

Shareholders” . Please explain and 

elaborate on the details.

2. It is noted that there is an increase 

of $1,187,220.00 or 61% for 1996 

expenditure on salaries compared 

with 1995. What causes this big in

crease and why is it considered nec

essary? Members would like detail 

explanation and cost/benefit jus t if i 

cation.

3. Please give further details of the 

item of $1 ,021 ,749 .00  under the 

heading “ other administration ex- 

penses” .

4. Please advise what is the meaning of 

“Capital E xpenditure” in the ex 

penditure forecast.

5. Please advise on the account status 

of the HKIS and RICS(HK) and their 

respective surplus or deficit.

6. At the EGM, members voted against 

the  in c re a se d  s u b s c r ip t io n .  We 

w o u ld  l ike  to see the r e v ise d  

budget figures with unchanged sub

scriptions.

We look forward to your reply as soon 

as possible.

Yours faithfully,

C. L. Fok 

Chairman,

Housing Department 

Quantity Surveyors’ Association

FROM THE EDITOR

The Secretariat responded to Mr F ok’s 

letter, giving the following details:-

1. The use of proxies is governed by 

the Companies Ordinance and the 

C o n s t i tu t io n .  The a r ra n g e m e n t  

(complying with both) is that a reso

lution put to a vote shall be decided 

on a show of hands. The Chairman 

by himself  or member(s) with vot

ing rights (including proxies) for ten 

per cent of the membership may be 

fore or immediately after the show 

of hands call a ballot, and that ballot 

(which may be immediate or at a 

later date) must allow proxies. Proxy 

forms have to be issued before a 

meeting to enable the “ten per cent” 

to call a ballot if they wish. So, when 

the resolution was rejected on 11 

April,  “ten per cent” of the members 

could have required a ballot if they 

thought that might get the resolution 

passed. And, similarly, if the resolu

tion had passed on a show of hands, 

ten per cent of the membership could 

have called a ballot to try and vote 

it down. But neither the Companies 

Ordinance nor the Constitution pro

vide for a ballot, with proxies, with

out a show of hands first.

2. The “Contributions from Sharehold- 

ers” are the amounts paid by RICS 

(HK) AND HKIS to the Joint Office 

from m em bers’ subscriptions and 

similar. RICS(HK) and HKIS are the 

shareholders in “Surveyors Services 

Ltd.”

3. The increase in salaries is the full 

year cost of engaging a Director of 

Professional Practice and additional 

c le r ica l  s taff ,  plus in f la t io n  in 

creases to existing staff salaries.

4. T hese  are the genera l  expenses  

(electricity, stationery, postage, au

dit fees, etc.) which are given in 

more detail in the annual accou. 

but have simply been lumped to 

gether for budget proposes.

5. Capital expenditure is any expendi

ture (office equipment, renovation, 

etc.) which is depreciated over more 

than one financial year, not simply 

charged to general expenditure ac

count when incurred.

6. For  o u t l in e s  o f  the RICS and 

HKIS accounts, see January’s “Sur- 

veying，，. The RICS Branch had a net 

deficit for the year ending 31 July 

1994 of $193,529, which the HKIS 

had a net surplus of $214,513. So 

the total for the “profession” wa； 

surplus  of  not much more them 

$20,000.00. That will have been re 

placed by a significant deficit for 

the year ending 31 July 1995.

7. If the annual subscription remains 

completely unchanged, there will 

have to be significant reductions in 

expenditure. How these will be made 

is not d ec ided  and, h en ce ,  a 

“budget” as such cannot yet be pre 

sented.

Yours faithfully
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B y  C .  J .  W i l s o n

巳A K E R  8c M CK E N Z I E

In this month’s article I cover two unre

lated developments in the law which may 

be of interest to readers.

Deeming not Effective

In the first, an English Court has held 

that a “deeming” provision does not mean 

what it says. The case, Re Thundercrest.  

concerned a provision in a company’s 

Articles which deemed  notices to have 

been served correctly when properly ad

dressed and posted by first class mail. In 

this case, although the letter had been 

Tectly addressed, it had not been re

ceived and there was clear evidence to 

this effect. The Court held that the pro

vision was simply to allow the parties to 

proceed on the prima facie assumption 

that a document had been received. 

Where that was clearly not the case, the 

effect of the deeming provision “fell 

away，，.

Although it may be possible to say that 

the principle should be confined to cases 
involving the administration of compa

nies, that would be illogical and there 

was no reason why a deeming provision 

in one contract should have any different 

meaning to that in another, except where 

expressly stated.

Contracts frequently contain deeming 

provisions in relation to service of no

tices and other important matters. These 

provisions may have to be re-examined 

in light of the Thundercrest decision and 

specific statements included that the 
deeming is to have effect notwithstand

ing any evidence to the contrary.

When is there a dispute or difference?

The second case on which I report, Cruden 

Construction Ltd. v. Commission for the 
New Towns, is a December 1994 deci

sion of the Official Referee in England.

This case concerned the question of 

whether arbitration proceedings concern

ing certain alleged disputes had been 

commenced correctly.

Frequently parties to contracts serve ar

bitration notices in relatively informal 

circumstances and procedural matters in 

the arbitration clause are overlooked.

In this case the arbitration clause was 

relatively straightforward. It required 
the reference of “disputes or differences，， 

to arbitration by written notice.

The intending claimant had been the re

cipient of a writ claiming in respect of 

defects in a housing estate. They had 

then written to the Contractor’s solici

tors stating that they had received a sub

stantial claim, asking whether the solici

tors had instructions to accept service of 

a notice of arbitration. The letter said 

that schedules of defects complained of 

in the proceedings ran to over 5,000 pages 

and were available for inspection at their 

offices.

The Contractor’s solicitors simply indi

cated that they had instructions to accept 

service and a notice of arbitration was 

later served on them. An arbitrator was 

later appointed by the RIBA.

In due course the Contractor issued Court 

proceedings seeking a declaration that 

the notice of arbitration was invalid on 

the ground that there was no dispute or 

difference between the parties prior to its 

service.

The Contractor submitted that in order 

for a dispute or difference to exist be

tween two parties there must be some 

taking up by the parties of opposing po

sitions and that until one party had shown 

that he was not agreeing with the asser

tion or demand of the other, no dispute or 

difference could arise. They submitted 

that the letter which had been written 
prior to the arbitration notice made no 

definable claim against them. Even if it 

did, the Contractor had done nothing by 
way of reply which could be said to con

stitute the taking of a contra position or 

to give rise to an adversarial state of 

affairs.

Perhaps rather surprisingly, the Court 

took a technical approach to interpreta

tion of the words “dispute or difference” 

in the arbitration clause.

The Court referred to cases relating to 

the stay of proceedings brought in con

travention of an arbitration clause where 

the Claimant’s claim had either been ig

nored or had been met by prevarication. 

In those cases the Courts had held that 

there was a sufficient dispute to ground a 

stay. In Cruden the Court held that nei

ther of these cases was intended to lay 

down any general principle applicable to 

all arbitration clauses. This view has a 

great deal to be said for it. Cases about 

stay concern situations in which the Plain

tiff attempts to evade the arbitration 

clause altogether. If the Defendant says 

“I dispute your claim” he should be enti 
tled to go to arbitration. This case con

cerned the very different issue of whether 

an arbitration had been correctly started 

in the first place. Since the clause re

quires a dispute or difference, the claim

ant should not be able to drag the other 

party into proceedings until some form 

of claim has been put forward and denied 

(or not admitted in circumstances which 

indicate that it is disputed).

The Court held that when the Contractor 

received both the letter before action and 

the notice of arbitration, it was not in a 

position either to agree or deny that there 

were defects in the houses and no direct 

assertion had been made along these lines. 

Although details had been requested, no 

information had been supplied until after 

service of the arbitration notice. The 

Judge held that it could not been said as 

a matter of ordinary English that the Plain

tiff and Defendant were in dispute or that 

a dispute had arisen between them when 

the notice of arbitration was served. 

There had been no specific assertions 

and no denial of liability.

Normally the point will not be taken how
ever, in this case, the finding meant that 

the Defendant was out of time to com

mence a fresh arbitration. The case 

sounds a warning to those who commence 

arbitrations when the limitation period 

has almost expired to ensure that a dis

pute is properly crystallised in advance.
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The HKIS/RICS (HK Branch) Junior Organisation has organised a Social Event (1 1-A-SIDE Soccer competition) on 9 April 1995 
and 23 April 1995 at HKU Sport Stadium, Sha Wan Road. Davis Langdon & Seah was the Champion in the competition while 
Vigers (HK) Limited won a souvenir. The Organiser, Mr. Andy WONG, presented souvenirs to the companies.

Davis Langdon & Seah

Vigers (HK) Limited

A SSESSIN G FOR CHARITY.

Thanks must be acknowledged to the following members of the Quantity Surveying and Building Surveying Divisions who 
donated their Assessors’ honorarium to charity. The RICS offers and honorarium of $1,000 to all assessors taking part in the APC.

Childrens Cancer Foundation
Paul Attard
Oxfam H ong K ong
Au Chak Man
A J Land
Law Wai Hung
R IC S Benevolent F und
Graeme Baldwin
K K Chung
Ma Kam Chuen, Brian
Dennis Toomey
Wong Chung Kee, Steve
Childrens Cancer Foundation
Kim Berry
Philip Toh
UNICEF

Albert Chan 
John Chiang 
Tang Po Chu, Nicole 
Community Chest 
Albert H S Cheung 
Loo Ming Chee 
ORBIS  
Chia Si Wai 
John Kiely 
Kong Huk Kun
Matilda Child Development Centre 
Jim Dale
China Coast Community  
Alan G r a n t 、
North Point Alliance Church  
Ho Tak Leung

World Vision H ong Kong  
Ip Kam Hung 
Benson Wong
Christian Evangelical Zion Church
Kwan Man Keung
H ong Kong Cancer F u n d
Dennis K C Law
David C Lenan
Save the Children
Paul Lowndes
C hildren’s Heart Foundation
Michael O ’Shea
Christian Fellowship o f  Pastoral 
Care fo r  Youth  
Tung Sik Yin
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LAND SURVEYING DIVISION

ANNUAL DINNER 1995 

FRIDAY 28 JULY 1995 

7.00 p.m. for 7.30 p.m.

CENTURY HONG KONG HOTEL

Plaza Suites

238 Jaffe Road,
Wanchai

$300.00 per person (Buffet Dinner)

For reservation and further details 
please contact Mr C M To tel. 2805 7514, fax. 2577 8027

Our Company is one of the leading genera l practice  三 

S urveyo rs  f i rm s in H on g  K ong  s ince  1971 • To co pe  with the  三 

e x pa n s ion  o f  o u r  bus iness, we inv i te  a pp l ica t io n s  fo r  the =  

fo l lo w in g  p o s i t io n s  : -  =

VALUATION MANAGER/ | 
ASSOCIATE DIRECTOR |

- A s s o c ia te  m e m b e r  o f  R IC S  =
- O v e r  one  y e a r  p o s t -qu a l i f ic a t io n  e xpe r ien ce  in  s im i la r  =  

p o s i t io n  ( those  who have  m o re  than 5  y e a rs  expe r ien ce  ■  
wil l  b e  co n s id e re d  as A s s o c ia te  D irec to r)

- G o o d  m a n a g e r ia l  a n d  m a rk e t in g  sk i l ls  =

- R e m u n e r a t io n  p a c k a g e  is  a t  l e a s t  $ 3 0 , 0 0 0  p . m . =  

(a t  lea s t  $45 ,00 0  p.m . fo r  A s s o c ia te  D irec to r)  e

VALUER |
- E xp e r ie n ce  in han d l in g  c l ie n t  v e rba l  va lua t ion  ^
- Form  7 g rad u a te  o r  above  with re le va n t  a cad e m ic  t ra in ing  =  

- S a la ry  is a t  le a s t  $ 1 3 ,00 0  p .m .

Please apply with full resume including expected ■ 
income to The Administration Manager at 圖 
Room 1401， 14F, Lippo Tower, Lippo Centre, ^  
89 Queensway, Hong Kong. (All applications ^  
will be treated confidentially). For further ■  
details, please call 2521-6467 ext 35. 言

Distance learning courses
Study at home for internationally recognised qualifications

Qualify as a property professional Post-qualification courses

Diploma in Surveying
(The College of Estate Management)

BSc(Hons) in Estate Management 
(University of Reading)

Both courses meet the academic requirements 
of the Royal Institution of Chartered Surveyors.

OPEN MEETING

for further information, visit us at our Open 
Meeting at the Park Lame Hotel, Gloucester Rd, 
Hong Kong, on Wednesday 14 June 1995 at 
6.00-7.30 pm, or contact the Director of 
Courses’ office at the address below.

MBA in Construction and Real Estate 
(University of Reading)

RICS Diploma in Project Management

RICS Diploma in Property Investment

CEM Diploma in Facilities Management

w
THE COLLEGE 
OF ESTATE 
MANAGEMENT
Patron: HM The Queen 
President: HRH The Prince of Wales

The College of Estate Management, Whiteknights, Reading, Berkshire, England RG6 6AW.

Tel: 44 1734 861101. Fax: 44 1734 750188
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D. G. JO NES &  PAR TN ER S 
Chartered Quantity Surveyors

Due to our increasing workload in Hong Kong and the Region, we have immediate vacancies 
to work on a variety of public and private sector projects.

There will be the opportunity to be office based in Hong Kong or possibly China (Shanghai/ 
Beijing/ Dalian) or to travel to those locations on a regular basis. Candidates for China must 
therefore be fully conversant with spoken and written Mandarin.

We require the following staff for Building, Civil Engineering and E & M Projects:

1 • QUALIFIED QUANTITY SURVEYORS ( AHKIS or ARICS)

2. QUANTITY SURVEYORS (with 2-3 years relevant experience)

Apply with resume and salary expected to 401, Allied Kajima Building, 138 Gloucester Road, 
Wanchai, Hong Kong (2598-6619)


