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A New Dimension in The Maintenance of Private Buildings in Hong Kong
Foreword

1. The Building Surveying Division of the Hong Kong Institute of Surveyors set up a
study group back in early 1996 in response to the intention by the Government to legislate
the compulsory inspection of private buildings in Hong Kong. In fact. this is not a new
idea. The Division had, back in early 1994, called for the inspection of older buildings
by professional building surveyors whenever property transaction is to be made. Such
an inspection will enable the buyer to know the conditions of these buildings and secure
building mortgage if the building is in good condition. The Consumer Council had
endorsed such a proposal and called on parties to facilitate the same thus making older
properties more tradable. Thus, when this practice is widely accepted. the standard of
building maintenance of private properties in Hong Kong will be greatf; uplifted.

2. The Study Group looked at the issue in a wider perspective and found that the wide
spread phenomena of unauthorized building wofks and lack of maintenance of buildings
in Hong Kong have been becoming a grave concern in the society. The Hong Kong
Government had been striving very hard in the past two decades to combét the problem
but to no avail. It is not only the problem of the proliferation of unauthorized building
works but the increasing aging of buildings. The neglect of older buildings due to
economic reasens has rendered these buildings dilapidated. It is time to rethink the
whole philosophy of public health and safety which was in the law drafter’s mind when

the first piece of such legislation was conceived.



3. The attitude of self regulation and initiative has been proven to be unsuccessful when
coming to the issues of unauthorized building works and maintenance of buildings. It is
time to call on the Government to pass new regulations as mandatory requirements to
“conduct regular inspection and the proper maintenance of buildings and that buildings
are not altered in such a way that public health and safety is put at risk.”

4, It is believed that the problems can be resolved and accidents can be prevented
through the improvement of the maintenance of buildings to an acceptable standard and
 elimination of unauthorized building works (UBW).

5.  The above two objectives cani be achieved through the combined efforts of the

property owners and the Government by adopting the following three courses of action:

Course of Action 1 - Initiative

6. Property owners do care about their buildings as the buildings are their homes and
assets. Also, property owners should be aware of the consequence they have to bear if
damage caused to other parties proved to be due to their negligence as building owners.
Based on these reasoning, given the right initiatives, property owners should all be willing
to maintain their buildings in a healthy and safe condition. The right initiatives in mind
are:

7. Building Safety Committee should be formed in the District Boards and vested with
duties to actively identify dangerous buildings or buildings in disrepair or causing
nuisance in their districts and advise property owners to maintain their buildings.
Alternatively, the terms of reference of the present Building Management Coordinating
Committees set up by the Home Affairs Department in the Districts could be extended to

cover the proposed duties of the Building Safety Committee. Additional and suitable



resources are to be allocated to the various District Offices of the Home Affairs
Department.
8. Education

Property owners should be educated through various media of the laws for
maintenance of buildings and the obligations of property owners as part of the
Government’s ‘Civic Education’ campaign. In the longer term, it is suggested that the
topics of ‘building safety’ should be introduced into the secondary school curriculum.
9. Available services

Professional service should be made accessible to property owners who are willing to
use them. The Building Authority should define scope of services, establish standards/
codes of practice, streamline work procedure, standardize fee scale, organize and maintain
a register of Registered Professional Maintenance Consultancy (RPMC) which consists of
at least one Authorized Person and one Registered Professional Building Surveyor with
the support of other building professionals such as structural engineeré, building services
engineers, etc.. The Building Authority should provide useful information or advice one
can obtain by simple and direct means such as by telephone or facsimile.
10. Monetary incentives

Financial assistance for property owners who are willing to maintain their buildings
in the form of tax reduction, loans and grants.
11, Tax reductions

Expenses in building maintenance are deductible from personal income and property

tax.
12. Loans and Grants

The Government should set up a Central Maintenance and Improvement Fund to



finance the needy through loans and grants. Those who have successfully been granted
with loans and grants will have no privilege for tax reductions and interest at low rate will
have to be paid. Applications must be prepared by a RPMC on behalf of the property
owner and applicable for maintenance work only. Proposed items include:
{a) professional fees;
(b) investigations works;
(¢) removal of UBWs and reinstatement works;
(d) reinstatement of approved building elements and provisions like means of escape
and fire compartmentation, etc.; and
{e) repair of external building elements and fabrics: pipes, drains, windows, parapets,
external wall finishes and canopies, etc.
13. Operation: |
(a) Loans shall be apportioned to each property owner base on flat areca or the
undivided share of the individual units and separately charged to each property.
(b) Loans wili be repaid by each co-owner in say, 36 installments with no penalty or
if a property owner fails to pay, a penalty, say 5% of the outstanding loan will be
added for delayed installment payments.
(¢) Inall cases, the outstanding loan will have to be repaid when the property is sold.
Under{aking has to be signed by the individual property owners.
14. Grants can be applied for certain improvement works if we are to build a better
environment for Hong Kong.
(a) improvement work should be prepared and applied by a RPMC on behalf of
property owners;

(b) endorsed by building safety committee of the district;



(c) only once in the life of the building; and
(d) repaid with interest if property sold within 3 years. Undertaking has to be
signed by the individual property owners.
15. Proposed work items are:
(a) sanitary installation to the required standard and/ or plumbing improvement; and

(b) repainting of the exterior - only for buildings which are recognized as eyesores.

Course of Action 2 - Guidance
16. Ideally, different types of buildings are to be inspected at varying intervals. For
example, factory/ industrial buildings at 5 vearly interval, residential buildings at 7 yearly
interval and offices at 10 yearly intervals. It is therefore suggested that new buildings
are to be inspected at the above suggested ages and intervals. Owners of existing
buildings aged over 15 years will need to bave their buildings inspected by the RPMC and
repaired to the satisfaction of the RPMC until a maintenance certificate is issued.
17. Building elements to be covered:
(a) UBWs;
(b) External elements including walls, beams, columns, parapets, etc. and finishes;
{c) Drainage system;
(d) Building projections including balconies, canopies, eaves, air-conditioning
apertures, advertisement signs, other architectural features, etc.;
(e) Means of escape, means of access, fire compartmentation, emergency vehicular
access, efc.;
(f) Overall stability of buildings; and

(g) Other installations requiring regular inspection and certification, such as lifts,



electrical and fire services, etc. are being taken care of.

18. Non-compliance

For buildings which do not comply with the requirements within 6 months from the
time the periodic inspection is required, the BA can then act for the property owners of
the building in default.  All costs including the fees for employment of a RPMC shall be
advanced by the BA as loans to the property owners of the building (loans ta be dealt with
similar to paragraph 1.3.
19. Exemption and appeal mechanisms should be provided in the system. For example,
those properties managed by registered property management firms employing suitably
qualified personne] with a planned Ima.intenance scheme and have been well maintained
could be exempted from the system in so far as the production of maintenance certificates
is concerned. Nevertheless, management firms or incorporated owners are required to

declare to the same effect.

Course of Action 3 - Enforcement
20. Policy
Under the current policy, action will be taken only on three selected types of UBWs:
(a) imminent structural danger,
(b) fire nisk; and
(c) works-in -progress.
21. The reason given by the Government on this policy is lack of adequate staff resources
to deal with all cases. The policy is not fair and gives a false impression that UBWs
other than the three selected types are accepted or at least tolerated. In fact, the

impression is strengthened by the current practice of the R& V Department levying rates



on UBWs. This may be one of the reasons why property owners are tempted to build
UBWs.
22. Section 24(1) of the Buildings Ordinance should be amended to require that the
Building Authority “shall by order in writing to require ...... ”. Good publicity of this
change in legislation will discourage building owners to erect UBWs and it would be
clear that no UBWs are acceptable.
23. Procedure:
The present procedure is time and labour intensive, it is suggested to simplify the
procedure and allocate more resources to the Enforcement section:
(a) Suggestion 1:
To simplify the procedure: notices will be served on the owners and occupants
without specifying the names of owners provided notices are registered with the
Land R.egistry. This will save the time in conducting ownership check. This
will of course require a change in legislation to make this posSible.
(b) Suggestion 2:
To privatize some steps of the inspection and enforcement works to RPMCs in
order to provide more professional firms to handle all types of UBWs and clear
the current backlog.
24. Privatization Scheme:
Establish new operation structure by bringing in RPMCs or alternatively establish, as
a pilot scheme, task areas and implement scheme in these task areas only. Existing BD

staff re-deployed to remaining areas that will be tackled solely by BD staff.



Conclusion

25. We would now call for the Government to take a bold and responsive step to legislate
for the proper maintenance of private buildings in Hong Kong in line with the same
resources that had been putting into public housing and Government buildings. We
envisage that current related provisions under the Buildings Ordinance be brought into a
new enactment to be known as the Building (Maintenance) Regulations. This will give
weight to the issue and the general public a clear indication of the Government’s
determination to call for property owners to conduct proper maintenance of their
buildings. The Government is strongly suggested to map out an implementation plan for
the above system preferably finalized within a year. We believe that the sooner in

implementing such would mean the easier for the problem to be tackled.
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